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The Failure of
Watershed Analysis
Under the Northwest
Forest Plan:
A Case Study of the
Gifford Pinchot
National Forest
By Brent Foster9
I. Introduction
The Northwest Forest Plan (Forest Plan or Plan) is
best described as a grand experiment in ecosystem
planning. The experiment involves almost twenty-five
million acres of federally-owned forest lands in
Washington, Oregon and Northern California, and
could determine the fate of hundreds of species.' The
Forest Plan's goal is to provide a sustainable supply of
timber while restoring and maintaining healthy and
functioning aquatic and terrestrial habitats.2 This is a
colossal plan by any measure It is especially ambi-
tious given the significant damage to this region
already done by many years of aggressive logging and
road construction, which culminated in a virtual frenzy
in the 1980s, During that time, the federal timber sale
volume from areas covered by the Forest Plan exceed-
ed 4.5 billion board feet a year, which would fill
approximately 900,000 logging trucks with timber.3
The Gifford Pinchot National Forest (Gifford
Pinchot) in southern Washington is in many ways typ-
ical of forests covered by the Northwest Forest Plan.
Only a few generations ago, the Gifford Pinchot was
home to thriving populations of grizzly bears, spotted
owls and gray wolves.4 Today, the forest is criss-
crossed with logging roads and fragmented with
clearcuts.5 The cold mountain streams once filled with
salmon celebrating the end of their monumental jour-
ney are now choked with sediment, caused by mis-
management of the public's land-
5 Brent Foster is a third year student at Northwestem
School of Law of Lewis and Clark College in Portland, Oregon- He
received a B S in Ecology and a B A in Environmental Science from
the University of California at Santa Barbara He would like to thank
Professor Michael C Blumm for his guidance, support and review
I See U S Dept of Agriculture, Record of Decision for
Amendments to the Forest Service and Bureau of Land
Management Planning Documents Within the Range of the
Northern Spotted Owl (Apr 13 1994j [hereinafter RZDl
2 See d at 3
3. The Forest Service logged an average of 4 5 billion board
feet of timber a year between 1980 and 1989 in the Forest Services
Region Six, See id at Figure RoD-I A logging truck -holds approxi-
mately 5000 board feet of timber, thus 4,500,000,000 board fee,/
5000 board feet per truck equals 900,000 trucks
4 See U S Forest Service. U S Dept Of Agnculture, Forest
Ecosystem Management An Ecological, Economic and Scial
Assessment Report to the Forest Ecosystem Management Team(July, 1993) Ihereinafter FE-VT REP.po T
5, See FEVAT REr.5,7 supra note 4, at 11-2, IV-6, IV-7
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The Northwest Forest Plan now entrusts
the same agencies that oversaw those transfor-
mations with the mission of recovering what
they have degraded, while at the same time
continuing to supply a significant amount of
timber. When the United States Forest Service
(Forest Service) and the Bureau of Land
Management (BLM) adopted the Forest Plan,
they described the watershed analysis process
as one of the principal ways to achieve these
very different goals. 6 Their faith in the water-
shed analysis process is based on the belief
that better watershed information will lead to
better forest management. 7 Through this better
management, the agencies claim they can both
provide timber and meet habitat objectives. 8
As the idea that watershed assessments
and other types of ecosystem-based manage-
ment strategies can be solutions to natural
resource conflicts spreads across the country,9
it is important to consider whether these
efforts are simply putting a new face on the
same management strategies that have failed
to adequately protect public lands thus far. The
National Environmental Policy Act (NEPA),
Multiple Use and Sustained Yield Act
(MUSYA), National Forest Management Act
(NFMA), and Federal Land Policy and
Management Act (FLPMA) were all premised
on the belief that a good planning process,
good information, and multiple use objectives
would lead to wise land management.10 But all
6. See RoD, supra note 1, at B-20.
7 See ld.
8, See id, at B-21.
9 See FEMAT REPORT, supra note 4. at V-56; Pacific
Northwest Research Station, U.S. Dept. of Agriculture.
Integrated Assessment for Ecosystem Management in the
Interior Columbia Basin and Portions of the Klamath and
Great Basin 19 (1996) [hereinafter ICBEMPI.
10. See 42 U.S.c. § 4332 (1994); 16 U.S.C. § 528(1994); 16 U.S.C. § 1604(e), (f) (1994); 43 U.S.C. §
1701(a)(2) (1994).
11. See Sierra Club v. Thomas, 105 F3d 248, 251 (6th
Cir, 1997), rev'd on other grounds by Ohio Forestry
Association. Inc. v. Sierra Club, 118 S.Ct. 334, 139 (1997)
("[Tlhe Forest Service has a history of preferring timber
production to other uses. Rather than being a neutral
process which determines how the national forests can
best meet the needs of the American people, forest plan-
too often, agencies have seen these statutes as
merely regulatory hurdles.I If the watershed
analysis process becomes just another such
hurdle, as it appears it has on the Gifford
Pinchot, then it is doubtful that the watershed
analysis process will generate any significant
improvements in land management.
This is not to say that a watershed ap-
proach to forest management is f awed in gen-
eral. For many reasons, basing management
decisions on information gathered at the
watershed level makes sense and is certainly
preferable to assessing management options
based on artificial administrative boundaries' 12
Watershed analyses have the potential to be
important tools for evaluating eyisting condi-
tions in a watershed, identifying unique or
important resources, and better understanding
of how management actions affect aquatic and
terrestrial habitats.i3
Watershed analyses, however, are not a
solution that will resolve many of the inherent
conflicts that exist between resouice extraction
and resource preservation. Even a perfectly
functioning watershed analysis process will
not replace the fact that land management
involves trade-offs and tough choices. If log-
ging or grazing levels in a watershed are too
high, a watershed analysis process restricted
by the need to maintain these levels should
not be expected to magically deliver a high
level of ecosystem protection.
ning, as practiced by the Forest Service, is a political
process replete with opportunities for the intrusion of
bias and abuse. The relationship of the Forest Service to
the timber industry also constrains the Forest Service's
planning freedom. Rural constituencies reliant on timber
sale revenues may provoke politicians to place pressure
on the Forest Service to sustain that revenue
Consequently, the Forest Service becomes trapped. cut-
ting off timber sales would cause loss of employment and
revenue in local communities but continued timber sales
risk over-harvesting and below-cost sales "), Blue
Mountain Biodiversity Prolect v, Blackwood, 161 F3d 1208
n.6 (9th Cir. 1998) (criticizing Umatilla National Forest
Supervisor for describing in a letter to a Ibgging associa-
tion how the Forest Service was manipulating the NEPA
process to ensure logging would occur in an area despite
the fact that the Forest Service had not even initiated the
NEPA process).
12. See FEMAT REPORT, supra note 4, at V-29 V-53
13. See id. at V-29, V-44, V-53
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It is important to recognize that ecosys-
tem-based management and analysis is not a
purely scientific exercise detached from the
missions, goals and values of the entity
behind the process.14 The results of the
Northwest Forest Plan's watershed analysis
process, like ecosystem-based management
in general, is ultimately shaped by the values.
objectives and beliefs of the Forest Service
and BLM. Failing to recognize this inherent
aspect of the watershed analysis process and
other ecosystem-based management strate-
gies can lead to exaggerated expectations on
the part of land managers and the public.
This Note asserts that the Northwest
Forest Plan has not significantly benefited
aquatic resources on the Gifford Pinchot. This
failure is important because the Forest Plan is
the United States' first large-scale effort at
ecosystem management and is based on an
assumption that the watershed analysis
process is necessary to achieve its goals.'3 If
the watershed analysis process is not working
as anticipated, then this raises questions
about the Forest Plan's likelihood of success
and may point to some important limitations
of ecosystem-based management approaches
in general.
Section 11 of the Note describes the back-
ground as to why President Clinton's adminis-
tration adopted the Northwest Forest Plan.
and some of the Plan's goals. Section III dis-
cusses how the Forest Plan envisioned the
watershed analysis process., what watershed
analyses were expected to provide, and why
on the Gifford Pinchot, and possibly through-
out the Pacific Northwest. the watershed
analysis process has fallen short of expecta-
tions.
Section IV evaluates three specific water-
14. See Norman L. Chnstensen et al The Report of lhe
Ecological Society of American Committee on the Scientific Basis tor
Ecosystem Management, 6 ECOLCGICAL ApL!CAToris (196).
ICBEMP supra note 9, at 29.
15. See RoD, supra note 1. at B-10
16. See, e.g.. Seattle Audubon Soc'y v Evans. 771 F
Supp. 1081 (W.D. Wash. 1991); Seattle Audubon Socy v
Moseley. 80 E3d 1401 (9th Cir, 1996); Northern Spotted
Owl v. Hodel. 716 R Supp. 479 1WD Wash 1988),
shed analyses on the Gifford Pinchot and
looks at how two timber sales in each water-
shed analysis area have addressed the water-
shed analyses' findings and recommendations
that relate to aquatic resources This essen-
tially provides a limited case study of how one
Northwest forest has implemented the water-
shed analysis process This section also con-
siders the interplay between watershed analy-
ses and the adequacy of Forest Service impact
assessments required under NEPA
Section V concludes that the watershed
analysis process on the Gifford Pinchot is
plagued by a lack of current resource informa-
tion, weak watershed analysis recommenda-
tions and the agency's failure to implement
watershed analysis findings and recommen-
dations As a result, the watershed analysis
process has generally not translated into land
management decisions that protect aquatic
resources The conclusion suggests that a sig-
nificant cause of this failure is the Northwest
Forest Plan's high timber targets, which essen-
tially require Northwest forests to plan timber
sales that pose serious threats to aquatic
ecosystems
11. A Brief History of the Northwest Forest
Plan
In 1991. timber production from federal
forests in the Pacific Northwest and Northern
California was nearly brought to a halt on
account of multiple lawsuits over the northern
spotted owl 1 Conservationists were first suc-
cessful in forcing the United States Fish and
Wildlife Service (RS) to list the spotted owl
as threatened under the Endangered Species
Act (ESA) and designate critical habitat, but
that was only the beginning of the legal battles
Northern Spotted Ol v Ll3an 758 F Supp 621 IWD
Wash 1991J Lane CountAu'iubon sz:z v lamison, 95s
F2d 290 i9th Cir 199 21 Portland Audub,7n Soc y' Lulan,
712 F Supp 1456 iD Or 1989j, adi part, rev d in part, 884
F2d 1233 Iqth Cir 1981 Portland Audubn Soc ',' Lujan,
795 F Supp 1489 ID Or 19921, aftd iub norm Portlant
Audubon Sccy v Babbitt 998 F2d 705 19th Cr 19931
Seattle Audubon So: y v Mosele', 798 F Supp 1473 (WD
Wash 1992J. afd 5ub noam Seattle Aiaubon Soc y v Espy,
998 F2d 699 (9th Cir 19931
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that would follow." Conservation groups also
filed successful lawsuits forcing the Forest
Service to develop a management plan that
would ensure viable populations of spotted
owls, as required by the NFMAs implementing
regulations, and an accompanying environmen-
tal impact statement (EIS) as required by
NEPA.'8 While the EIS was being prepared, the
courts enloined the logging of any suitable spot-
ted owl habitat. 19
But when the Forest Service did complete a
management plan for spotted owl viability, con-
servationists successfully challenged the EIS for
the plan and timber sales in suitable spotted owl
habitat were again enjoined. 20 NEPA challenges
were also successful in stopping the logging of
suitable habitat for spotted owls on BLM
lands.2 1 While the spotted owl was at the center
of these lawsuits, it was clear that there was
much more at stake than simply one species of
owl. The myth that old growth forests were dead
zones with little biological value had been
exposed. 22 Both biologists and the public recog-
nized that a large number of plant and wildlife
species depended on old growth and late-suc-
cessional forests for their survival.23
Despite recognizing that spotted owls and
other species dependent on late-successional
17 See, e.g., Northern Spotted Owl (Stnx Occudentalis
Caunna) v. Hodel, 716 F. Supp. 479 (W.D. Wash. 1988);
Northern Spotted Owl (Stnx Occudentalis Caunna) v. Lulan,
758 F Supp. 621 (W.D. Wash. 1991).
18. See Seattle Audubon Soc'y v. Evans, 771 F. Supp
1081 (W.D. Wash. 1991), aff'd, 952 F.2d 297 (9th Cir. 1991);
see also 36 C.FR. § 219.19 (1998); 42 U.S.C. § 4332(2)(C)
(1994).
19. See id.
20. See generally Seattle Audubon Soc'y v. Moseley,
798 F Supp 1473 (W.D. Wash. 1992), aff'd sub nom. Seattle
Audubon Soc'y v. Espy, 998 F2d 699 (9th Cir. 1993).
21. See Portland Audubon Soc'y v. Luian' 795 E
Supp. 1489 (D. Or. 1992) aff'd sub nom. Portland Audubon
Soc'y v. Babbitt, 998 F2d 705 (9th Cir. 1993).
22. See JERRY FRANKLIN, U.S. DEPr. OF AGRICULTURE,
ECOLOGICAL CHARACTERISTICS OF OLD-GROWTH DOUGLAS-FIR
FORESS (1981).
23. Late-successional forest is a relatively broad
definition of mature forests that includes old growth
forests as well as stands as young as eighty years old.
While the definition of what constitutes old growth varies,
forests were facing serious declines, the Forest
Service, BLM and FWS appeared principally con-
cemed with maintaining the high logging vol-
umes of the day.24 The fact that these agencies
lost almost every spotted owl case brought
against them, whether for violations of the ESA,
NEPA or NFMA is telling.25 Tired of being scold-
ed by judges and repeatedly sued by environ-
mental as well as timber industry groups, the
Forest Service, BLM and FWS had little choice
but to give up their fight for the status quo and
try to find a solution to the standoff.
Environmentalists wanted permanent protec-
tion for old growth and late-successional habi-
tats, while the timber industry hoped to secure a
large and reliable supply of federal lands timber.
In April 1993, an optimistic President
Clinton convened a forest summit in Portland,
Oregon.26 The goal of the meeting was to
address both the timber and environmental
needs in the Pacific Northwest and Northern
California rainforests. 27 The end result was the
United States' first large-scale experiment in
ecosystem planning, commonly called the
Northwest Forest Plan. The Northwest Forest
Plan amended existing forest management
plans in eighteen National Forests and seven
BLM districts. 28 The effect of this amendment
it is generally considered to be stands o forest over 180
years. with trees generally greater than t%enty-one Inches
in diameter and multiple canopy layErs. Old growth
forests provide habitat for many species which late-suc-
cessional forests which are not old growth cannot pro-
vide. Old growth is also significantly more limited than
forests that qualify as late-successional See FENAT RLPORT,
supra note 4, at IX-24, IX-19.
24. Scientists first suspected that the spotted owls
might be closely associated with old growth forests as far
back as 1972. See FEMAAT REPORT, supra note 4. at I1-i.
25. See supra note 16 The BLM did prevail In
Portland Audubon Soc'y v Luian, when the court found
that a Department of the Interior appropiiations bill pro-
hibited legal challenges to existing timber management
plans and therefore reiected plaintiffs NEPA claim 712 F
Supp. 1456 (D. Or. 1989), aff'd in part, revd in part by
Portland Audubon Soc'y v Luian, 884 F2d 1233 (9th Cir.
1989).
26. See RoD, supra note 1, at 1, 16 IJ S C. § 1604 (I)
(1994).
27 See RoD, supra note I, at I.
28. See RoD, supra note 1, at C-I
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was to make the Forest Plan enforceable under
NFMA and FLPMA.29
Many conservationists were frustrated that
the Northwest Forest Plan continued to allow
extensive logging in old-growth forests on BLM
and Forest Service lands. Of the nine alterna-
tives considered, President Clinton's choice
was Option 9, which would log 1100 percent
more timber annually than the identified envi-
ronmentally preferable alternative.30 Despite
this significant difference in timber volumes,
Option 9 would produce only 5.5 percent more
timber-related lobs in Washington, Oregon and
California than the environmentally preferred
altemative.3i
There is no question that the Northwest
Forest Plan's 1.1 billion board feet annual tim-
ber target is significantly less than the 4.5 bil-
lion board feet that was being logged through-
out the 1980s.32 But the grossly unsustainable
logging levels of the 1980s provide a poor
benchmark for evaluating what level of logging
could be consistent with protecting other for-
est resources such as fish and wildlife habitat.
In fact, because of the damage done during the
1980s, the Forest Plan's current goal to annual-
ly cut 220,000 logging trucks worth of timber
from Northwest and northern California feder-
al forests has set the stage for a difficult, if not
impossible, balancing act.33
Although it only affects a relatively small
number of lobs, the idea that providing a sus-
tained flow of timber would protect lobs in
local communities was an important part of
the Plan.34 The cries of unemployed loggers
had fueled the spotted owl controversy and a
solution that failed to address the lobs issue
had little chance for success politically.
29. Seeid.atli.12.
30. See id. at 20, 24.
31. See id.
32. See id. at Figure RoD-I,
33. A logging truck holds approximately 5000 board
feet of timber, thus 1,100,000,000 board feet per 5000
board feet per truck equals 222,000 trucks.
34. President Clinton set forth four principles of
substance at the beginning of the Forest Summit that
launched the Northwest Forest Plan. Two of the four prn-
ciples specifically addressed the need to provide a 'pre-
dictable and sustainable level of timber sales" as well the
But to be legally successful in lifting the
injunctions that had virtually stopped the log-
ging of federal old growth forests, the
Northwest Forest Plan also had to be scientifi-
cally defensible so as to satisfy the require-
ments of NFMA, NEPA and the ESA To meet
this task, the Clinton Administration commis-
sioned an interagency team of biologists,
economists, ecologists and sociologists who
worked to craft the scientific basis for the
Forest Plan 35 Their mission was to create man-
agement alternatives that would meet existing
laws and -produce the highest contribution to
economic and social well-being" 36
The Forest Plan boom of this collaborative
process focuses on meeting the requirements
of NFMA and the ESA through land use desig-
nations that aim to protect habitat in late-suc-
cessional and riparian reserves while concen-
trating logging in what are called "matrix-
lands.37 Standards and guidelines specific to
each of the land use designations are sup-
posed to guide agency management,38 The
Forest Plan expects that late-successional
reserves will maintain functioning late-succes-
sional and old-growth ecosystems and serve as
the core habitats for old-growth dependent
speciesY3 Riparian reserves are essentially
buffers along streams, rivers and wetlands,
which in addition to protecting aquatic
resources, the Forest Plan expects will facili-
tate wildlife movement between late-succes-
sional reserves 45
The Northwest Forest Plan also contains
an aquatic conservation strategy fACS) that
,includes measures specifically intended to
protect and restore aquatic habitats.41 In
addition to protecting riparian reserves, the
need to consider the human and ezonomic dimensions of
managing federal forests to prov'fde ijobs See RoD, supra
note i, at 3
35 See F'.' T RE--;T, 5upra note 4, at 1-t
36 See ti
37 See R:PD furra note 1, at A-5, C-39
38 See (d at Section C
3q Seeid at B-I to B-5
40 Seeid atB-13
41 See RcD cupra note I. at B-9
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aquatic conservation strategy relies on a
watershed analyses process, special protec-
tions for high quality or "key" watersheds, and
habitat restoration to meet its goals.42 The
Northwest Forest Plan further establishes nine
specific ACS objectives that generally require
the maintenance or restoration of functioning
aquatic ecosystems that contain a host of nat-
urally occurring species. 43 These ACS objec-
tives appear to provide substantially greater
protection to aquatic habitats than do the
existing NFMA regulations because they are
specific and unconditional, and consider both
the physical and biological components of
aquatic habitat. 44 Equally important is that in
order to approve a project, the Forest Service
and BLM must specifically find that the project
is consistent with these objectives. 45
Determining whether a project will be con-
sistent with ACS objectives requires informa-
tion about existing conditions and processes
within a given watershed. The Forest Plan rec-
ognized this need and anticipated that, in
addition to its other goals, the watershed
analysis process would provide the important
baseline information agencies would need to
assess a project's consistency with the ACS
objectives.46 The watershed analysis process,
however, has fallen far short of original expec-
tations. As a result, many important Forest
Plan objectives dependent on the watershed
analysis process are not being met.
III. Watershed Analyses Under the
Northwest Forest Plan: Original
Expectations Versus Implementation
A. High Original Expectations
The success of the Northwest Forest Plan is
clearly premised on the belief that the water-
shed analysis process would achieve many
42. Seeid.atB-12.
43. Seeid.atB-II.
44. Compare 36 C.F.R. §§ 219.23, 219.27(a)(1) (1998),
with RoD, supra note 1, at B-i 1.
45. See RoD, supra note 1, at B-iO.
46. See id.
47. See FEMAT REPORT, supra note 4, at V-56.
things. The FEMAT Report embraced the water-
shed analysis process as one that "holds great
promise as a means of effectively implement-
ing ecosystem planning and management on a
watershed basis." 47 In adopting the Forest
Plan, the Forest Service and BLM agreed that
watershed analysis reports would collect
watershed information that will be the basis for
designing future projects and which "is essen-
tial for making sound management deci-
sions."48
The RoD also described watershed analysis
reports as having a "critical role in oroviding for
aquatic and riparian habitat protection."4" The
BLM and Forest Service further envisioned the
watershed analysis process not only as a scien-
tific tool, but also as a way to reconcile "social
expectations Isuch as expectations for com-
modity productioni with the biophysical capa-
bilities of specific landscapes '."' 51 Watershed
analyses were to be prepared by interdiscipli-
nary teams of experts, armed with maps of soil
and vegetation types, surveys of aquatic habi-
tat and riparian conditions, water quality data
and population surveys for fish and wildlife."i
The well-equipped experts preparing
watershed analyses were expected to identify
overall watershed conditions, important water-
shed values and processes, the effects of previ-
ous land-use related activities, the distribution
and abundance of species and the likely future
condition of the watershed. 52 With this infor-
mation, watershed analyses would tie the
aquatic conservation strategies together by
identifying riparian reserves, opportunities for
restoration and areas of concern.53 Despite
these grand expectations, watershed analysis
reports have largely failed to provide this type
of valuable information. As a result, the value
of the watershed analysis process has substan-
tially decreased.
48, See RoD. supra note i, at B-20, B- 21
49 See id. at B-20,
50. See id. at B-2 1.
51. See id. at B-2 1, FEMAT REPORT, supra note 4, at V-55,
52. See RoD, supra note I. at B-22, B 20.
53. See RoD, supra note 1, at B-20.
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B. Problems with Implementation
The agencies adopting the Forest Plan recog-
nized that the first set of watershed analyses
might not have all of the details of later analy-
ses. 54 Nonetheless, the watershed analysis
process on the Gifford Pinchot has failed to meet
even modest expectations.
The general problems plaguing the water-
shed analysis on the Gifford Pinchot process
include: (1) a lack of current information about
existing watershed conditions in watershed
analyses; (2) the analyses' failure to make recom-
mendations that are likely to result in the restora-
tion or even maintenance of aquatic habitat con-
ditions; and (3) the Forest Service's failure to
implement watershed analysis findings and rec-
ommendations that would benefit aquatic habi-
tats. Although a number of factors may contribute
to these failures, there is evidence that the princi-
ple problem is that Northwest Forest Plan simply
demands too much timber from an ecosystem
trying to recover from years of intensive harvest.
54. See id. at A-7.
55. The Northwest Forest Plan only indirectly rec-
ognizes that there is a lack of existing information by
specifying that the watershed analysis process could be
used to determine areas where more information was
needed. See id. at B-21. The Forest Plan also recognized
that watershed analysis could be used to identify and
develop monitonring strategies and objectives for various
resources. Nowhere, however, did the Northwest Forest
Plan appreciate the significance of the fact that little
detailed or long-term monitoring exists for either species
populations or aquatic habitat quality.
56. In the case of the Forest Service, this lack of
information is especially troubling because NFMA
requires that the Service gather inventory data on the var-
ious renewable resources and identify hazards to those
resources. See 16 U.S.C. §§ 1604(g)(3)(C), (2)(C) (1994),
Title 16 U.S.C. section 1604(g)12)(B) similarly states that.
"The regulations shall include guidelines which pro-
vide for obtaining inventory data on the various renew-
able resources, and soil and water. - In light of these
directives, the Secretary of Agriculture regulations require
inventorying and monitoring on the National Forests
under 36 C.F.R. sections 219,12(d) and (k) as well as sec-
tions 219.19(a)(6), 219.26, and 219.19(a)(2). The regula-
tions require that, 'each Forest Supervisor shall obtain
and keep current inventory data appropriate for planning
and managing the resources under his or her administra-
tive iurisdiction." 36 C.F.R. § 219.12(d) (1998), The regula-
tions further state that, "lAlt intervals established in the
plan, implementation shall be evaluated on a sample
basis to determine how well objectives have been met
1. Lack of Current Resource Infonnation
At the center of the Forest Plan's expecta-
tions for watershed analyses was the opti-
mistic, unrealistic and unspecified assumption
that the Forest Service and BLM had current
data on the river and stream conditions, fish
and wildlife abundance and distribution and
riparian habitat characteristics 55 Both the
Forest Service and BLM, however, lack accurate
and current information about existing condi-
tions and have shown only a minimal interest
in attempting to get it 5 In fact. every water-
shed analysis on the Gifford Pinchot lacked
current information about water quality condi-
tions, wildlife populations and distributions,
stream quality and fundamental hydrologic
processes within specific watersheds 57
When the information forming the basis for
watershed analyses is outdated or incomplete,
the value of the resulting recommendations
and findings are bound to be significantly
undermined For example, how much reliance
and how closely management standards and guidelines
have been applied - § 219 12(ki Additionall; section
219 19 (a)(6) requires that 'population trends of the man-
agement indicator species will be monitored and rela-
tionships to habitat changes be determined " Section
219(a)(2j also states that, ipllanning alternatives shall be
stated and evaluated in terms of both amount and quali-
ty of habitat and of animal populations trends of the man-
agement indicator species ' Finally, to ensure diversity
the regulations specifically require that, "Jilnventones
shall include quantitative data making possible the eval-
uation of diversity in terms of its prior and present condi-
tion § 219 26 Taken together, a duty to survey and mon-
itor seems imperative, but is not taken seriously by the
Forest Service See Letter from Ted Stubblefield, Gifford
Pinchot National Forest Supervisor, to Brent Foster Iluly
6, 1998) (responding to a Freedom of Information Act
request, stating that the Gifford Pinchot is not currently
surveying for any species other than those that require
surveys under the Northwest Forest Plan) FLPMA also
requires a continuing inventory and identification of
resources on BLM lands, however, this requirement is
substantially less detailed than those in NFMA See 43
USC § 171i(a) (1994)
57 See Mt Adams Ranger District, US Dept of
Agriculture, Trout Lake Creek Watershed Analysis 39
(1995) ihereinafter TLCWAl, Mount St Helens Volcanic
Monument Administrative Unit, US Dept of Agriculture,
Upper Lewis River Watershed Analysis 76 1995j Ihere-
inafter ULRWAI. Randle Ranger District U S Dept of
Agriculture, Lower Cispus East Watershed Analysis 4-13
(1996) Ihereinafter LCEWAI
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should agencies place on a watershed analysis
recommendation based on water quality data
that is ten years old, or recommendations
made with little information about how wildlife
use the watershed? How should agencies weigh
recommendations from an analysis that
ignored the effect of two major flood events
that drastically altered watershed conditions?
When agencies do make analysis recommenda-
tions without good information there is a risk
of not identifying recently developed watershed
threats. As a result, an analysis unaware of
these conditions could easily make manage-
ment recommendations that could actually
exacerbate the very problems the watershed
analysis process is intended to help cure.58
Agencies could remedy their lack of base-
line information by collecting additional data
when preparing watershed analysis. The
Northwest Forest Plan clearly expected that
agencies would collect information necessary
to fill in any "crucial [informationall gaps" when
preparing watershed analysis. 59 The Gifford
Pinchot, however, has openly described its
preparation of watershed analyses as an "office
exercise," which is consistent with its failure to
gather field data when preparing a watershed
analysis.60 The fact that so many important
gaps remain unanswered in watershed analyses
has clearly undermined their value as planning
documents and the extent to which watershed
analyses are useful indicators of existing water-
shed conditions. 61
2. Inadequate Recommendations
Another major problem with watershed
analyses on the Gifford Pinchot is that they
commonly lack recommendations that are
likely to ensure recovery or restoration of
degraded aquatic ecosystems. For example,
even when a watershed analysis recognizes
58. In the Upper Lewis River Watershed Analysis.
for example, the Forest Service lacked any current water
quality data regarding how much sediment was in area
streams, but nonetheless made detailed recommenda-
tions as to where future logging, which could exacerbate
sediment problems, should occur within the watershed.
See ULRWA, supra note 57 at 72.
59. See RoD, supra note 1, at A-7.
that logging roads within a given sub-water-
shed are causing serious sedimentation prob-
lems, the analysis typically will not recom-
mend against new road building.62 The analy-
sis may suggest decommissioning certain
roads if funding is available, or s:ate that high
road densities are a problem, but recommen-
dations which could significantly restrict
Forest Service discretion in the future are
uncommon. 63 Some recommendations do
identify areas where logging should be
deferred because of a high percentage of past
cuts or other watershed problems, but these
types of recommendations are rare 64
Weak recommendations can take the teeth
out of a watershed analysis otherwise indicat-
ing serious resource concerns and risks. Weak
recommendations also enable the Forest
Service to retain significant discretion in
implementing future projects because it can
more easily design actions, such as timber
sales or road prolects, which are consistent
with the watershed analysis recommenda-
tions. Interestingly, the Northwest Forest Plan
does not explicitly mandate that prolect-spe-
cific actions be consistent with watershed
analysis recommendations.65 The Forest Plan
much more ambiguously states that watershed
analyses "will contribute to decision making at
all levels," and that project-specific NEPA
planning will use "information" from water-
shed analyses.66 This does not mean, however,
that a Forest Service action that conflicts with
a watershed analysis recommendation is
exempt from potential legal challenges
Watershed analysis recommendations can
serve as an important tool for project oppo-
nents trying to show that an agency action
inconsistent with a given watershed recom-
mendation violates NEPA or NFMA. For exam-
ple, a watershed analysis that recommends
60. See LCEWA, supra note 57 at 4-1
61. See ULRWA, supra note 57
62. See LCEWA, supra note 57
63. See id.
64. See TLCWA, supra note 57, at 97
65. See RoD. supra note 1. at B-21
66. RoD, supra note I, at B-2 I.
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against logging in an area because of highly
unstable soils could be used to support a claim
that a proposed timber sale area is not suitable
for harvest under NFMA regulations. 67 Similarly.
potential plaintiffs could use a recommendation
against future road building in a given sub-basin
due to serious water quality risks as evidence
that a planned road project in that basin could
have a significant environmental impact war-
ranting an EIS under NEPA-6 Findings within the
watershed analysis, such as a recognized water
quality problem or even explicit recognition of
important data gaps, could also support the con-
tention that a given action will cause significant
cumulative impacts or that the Forest Service
lacked the information necessary to make a rea-
sonable finding of no significant impact (FONSI).
The Gifford Pinchot's watershed analyses
considered in this Note raise questions about
whether the Forest Service had a reasonable
basis for concluding that none of its currently
planned timber sales would have any significant
impacts requiring preparation of an EIS. 69
Because the Gifford Pinchot administration goes
to great efforts to avoid preparing costly and
time consuming ElSs, it is likely aware that a
project's inconsistency with a watershed analysis
recommendation could be used to support a
finding of a significant environmental impact,70
As a result, the Gifford Pinchot has an incentive
to craft permissive watershed analysis recom-
mendations that will better facilitate future log-
ging efforts.
67. See 36 C.FR. § 219.14 (1998).
68. See 16 U.S.C. § 4332 (2)[C) (1994),
69. See id.
70. Every timber sale prepared for the Gifford
Pinchot between 1992 and 1998 was approved with an EA
instead of an EIS.
71. Randle Ranger District, U S. Dept of
Agnculture, Upper Greenhorn Timber Sale Environmental
Assessment 2-4 (1998) Ihereinafter Upper Greenhorn EAI
72. Mt. Adams Ranger District, U.S. Dept of
Agriculture, Lock Timber Sale Environmental Assessment
3 (1998) [hereinafter Lock EA; Mt. Adams Ranger District,
U.S. Dept. of Agnculture, Swell Timber Sale Environmen-
tal Assessment 3 (1998) Ihereinafter Swell EAI
73. Courts are required to give agencies a high level
of deference when determining whether agency actions
are consistent with NEPA, NFMA and the ESA See 5 U S.C.
At the same time, the Forest Service can
and does use the fact that a prolect is consis-
tent with watershed analysis recommenda-
tions to try to defeat a NEPA or NFMA chal-
lenge. For example, in the Kirk and Upper
Greenhorn Timber Sales, the Forest Service
responded to concerns that commercial thin-
ning within riparian reserves could have signif-
icant water quality impacts by referring to
watershed analysis recommendations that
suggested such thinning-7i Similarly, although
the Lock and Swell Timber Sales would log a
large amount of old growth timber in highly
degraded watersheds, both project environ-
mental assessments (EAs) cited consistency
with the Trout Lake Creek Watershed Analysis
recommendations in justifying why the pro-
jects would not have a significant impact.72
It is not unreasonable to expect that a
court reviewing a NEPA, NFMA or potentially
even an ESA challenge could find a projects
consistency with watershed analysis recom-
mendations supportive of the fact that the pro-
ject would not have a significant impact,
impair forest resources, or jeopardize a listed
species.73 To the extent this is true, there is an
incentive for the Forest Service to shape water-
shed analysis recommendations so that they
support potentially controversial or high
impact projects
In considering the potential for agencies to
use watershed analyses to help insulate them-
selves from legal challenges, it is important to
§ 706121iAI 119941 M3rsh v Oregon Natural Resources
Council. 490 U S 360, 375 (19891, Oregon Natural
Resources Ccuncd v Lowe, 109 F3d 521. 526 19th Cir
19971 If an agency is able to point to a watershed analy-
sis, which the agency %ill argue Was carefully prepared by
its biolegists, hyirologists and other experts to protect
the entire watershed and show that this comprehensive
analysis' recommended the agency action in question,
this would tend to support that the agency s action was
not arbitrary or capricious For example, in the spotted
owl litigation %here plaintiffs alleged the Forest Service
was not meeting NFMAs regulatory requirement to main-
tam viable owl populations the lack of a plan to maintain
spotted owl viability was an important factor in the suc-
cess of that claim See Seattle Audubon Soc y v Evans, 771
F Supp 1081 1083 $WD Wash 19911, affd Seattle
Audubon Sccy v Evans 952 F2d 297 19th Cir 19911. see
aho36C FR § 219 1911998),42 U S C §4332(2)1ICJ 1994)
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recognize that watershed analyses are not con-
sidered decision documents but only analyti-
cal analyses, which do not trigger review under
NEPA.74 As a result, there is not a NEPA-guar-
anteed opportunity for public participation or
the ability to legally challenge a watershed
analysis as a final agency action under the
Administrative Procedure Act.75 Having to chal-
lenge a watershed analysis recommendation,
in addition to the findings of a project specific
NEPA document, for example, would be an
additional burden on a project opponent
attempting to show the agencys action was
arbitrary and capricious. While it is unclear to
what extent interest in future projects is shap-
ing watershed analysis recommendations on
the Gifford Pinchot, the desire to successfully
implement future prolects may help explain
some of the inconsistencies between water-
shed analyses' factual findings and ultimate
recommendations.
3. Lack of Implementation of Watershed
Analysis Recommendations and
Findings
Despite the many problems facing the
watershed analysis process, watershed analy-
ses are not without value to land managers and
to the public. Each of the watershed analyses
on the Gifford Pinchot includes useful informa-
tion about terrestrial and aquatic habitats and
can highlight areas of significant management
concerns. The analyses also identify important
data gaps, provide an informative overview of
watershed conditions, and in at least a few
cases, make recommendations that could
result in tangible benefits for aquatic habitats.
The Gifford Pinchot, however, often does
not implement these recommendations. In
some cases, for example, the Gifford Pinchot
failed to implement studies or surveys that
were recommended in watershed analysis.76 In
74. See RoD, supra note 1. at B-20.
75. See 42 U.S.C. § 4332(2)(C); 5 U.S.C § 704. See
generally Ohio Forestry Assoc. v. Sierra Club, 118 S. Ct.
1665 (1998) (stating that, as planning documents, forest
plans for individual forests are not ripe for challenge
unless the part of the plan being challenged would have
on-the-ground effects prior to any subsequent actions).
other cases, the Gifford Pinchot planned pro-
jects that watershed analysis findings clearly
suggested would exacerbate existing water-
shed threats.77 The Forest Service's repeated
failure to take seriously the findings and rec-
ommendations in project-level E.As is incon-
sistent with the central Forest Plan assumption
that watershed analysis findings would guide
agency action. This failure also raises serious
questions about whether the EAs prepared for
specific timber sales violate NEFAs statutory
and regulatory requirements.
4. Excessively High Timber Targets
Even if the Gifford Pinchot was a healthy
and resilient forest that had not been inten-
sively logged and roaded for the last fifty years,
it likely would be difficult for the forest to sup-
port 1.1 billion board feet of indu trial logging
each year while meeting aquatic conservation
goals. But neither the Gifford Pinchot National
Forest nor any other Pacific Northwest Forest
likely would be described as healthy and
resilient.78 In fact, across the Gifford Pinchot,
riparian areas have been logged right to their
banks, high road densities continue to fill
streams with sediment, and clearcuts have left
few watersheds unscathed. Even if logging was
halted entirely, the lob of restoring this forest
to provide for high water quality and healthy
fish and wildlife populations would be a
Herculean effort.
The Gifford Pinchot Forest Supervisor rec-
ognized the difficulty of meeting Northwest
Forest Plan conservation goals while also pro-
viding the level of timber expected in the plan.
To its credit, in 1997, the Giflord Pinchot
requested that the Regional Forest Service
Office reduce the Gifford Pinchot's annual tim-
ber targets, or "probable timber sale quantity"
(PSO), by almost 29 percent.7'9 The letter
requesting this decrease frankly stated that the
76. See ULRWA, supra note 57 at 60
77 See LCEWA, supra note 57 at 4-1 to 4-18.
78. See FEMAT REPORT, supra note 4, at 11-2, IV-6, IV-7
V-I, V-2.
79. Letter from Ted Stubblefield, Gifford Pinchot
National Forest Supervisor, to Regional Forester (Oct. 2,
1997).
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Gifford Pinchot was not able to cut its share of
the Forest Plan PSQ while meeting Forest Plan
conservation standards and other existing
environmental laws.80 Seven of the twelve
other National Forests covered by the Forest
Plan have also reached the same conclusion
and have asked the regional office to reduce
their PSQs.8
For more than a year the regional Forest
Service office failed to respond to the Gifford
Pinchot's request.82 When the regional office
finally did respond, it failed to give the Gifford
Pinchot the nearly 29 percent decrease
requested, instead allowing only a II percent
reduction.83 As a result, the Gifford Pinchot is
still trying to supply a level of timber it has
acknowledged cannot be cut consistent with
Forest Plan requirements. This problem, in
large part, may explain why the Gifford Pinchot,
and other forests in similar situations, contin-
ue to log in areas that watershed analysis find-
ings suggest are unwise.8 It also supports the
conclusion that the Forest Plan seriously over-
estimated the number of trees that could be
logged responsibly from Northwest forests and
was unreasonable in expecting the watershed
analysis process to facilitate such harvests.
Most importantly, though, the Forest Plan's
unrealistic timber targets are a clear reminder
that imbedded in ecosystem-based manage-
ment strategies are public policy goals that
may or may not be consistent with ecosystem
protection.
80. See id.
81. See Jonathan Bnnckman, Federal Forest Managers
Request Tighter Logging Limits, OREGONIAN, July 13. 1998.
82. See id.
83. See Letter from Bob Williams, Region Six Forest
Supervisor. to all Forest Supervisors (Dec. 1. 1998) (on file
with author).
84. See Upper Greenhorn EA, supra note 71,
85. See LCEWA. supra note 57, ULRWA. supra note
57; TLCWA, supra note 57.
86. The timber sales evaluated included the Kirk
IV. Three Glifford Pinchot National Forest
Watershed Analyses and Subsequent
Timber Sales
To better understand how the watershed
analysis process is affecting forest manage-
ment practices. this Note evaluates three
watershed analyses prepared on the Gifford
Pinchot. These watershed analyses include the
Lower Cispus East Watershed Analysis in the
northern Gifford Pinchot, the Upper Lewis
River Watershed Analysis in the central Gifford
Pinchot, and the Trout Lake Creek Watershed
Analysis in the southern Gifford Pinchot 85
Within each of these watershed analysis areas,
timber sales and associated road building are
the activities most likely to cause significant
watershed impacts. To assess how the Forest
Service is using watershed analyses in plan-
ning for these activities, this evaluation also
considers how two currently proposed timber
sales in each watershed analysis area have
applied analysis findings and recommenda-
tions relating to aquatic resources.8
This evaluation reveals that the Gifford
Pinchot has not prepared or implemented
watershed analyses as envisioned in the
Northwest Forest Plan.87 The potential on-the-
ground effects of this failure are largely
unknown, however, because the Gifford
Pinchot is also failing to meet the minimum
procedural requirements for assessing envi-
ronmental effects of its actions under the
NEPA.88 While this Note looks specifically at
the Gifford Pinchot, there are indications that
similar problems face the watershed analysis
process and timber planning under NEPA on
most forests covered by the Forest Plan 8"
and Upper Greenhorn Timber Sales in the Lower Cispus
East Watershed Analysis, the Alpha and Beta/Omega
TimberSales in the Upper Lewis River Watershed Analysis
area, and the Lock and Swell Timber Sales in the Trout
Lake Watershed Analysis area
87 These watershed analyses were prepared in
1995 or 1996
88 See infra note 133 and accompanying text-
89 Ste Telephone Interview with Dave Werntz,
Ecologist with Northwest Ecosystem Alliance INov. 20,
1998). Telephone Interview with Marty Burgoffen, Klamath
Siskiyou Wildlands Project (Oct 21, 1998j. interview with
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The lack of current data in watershed
analyses clearly reduces their effectiveness as
management tools. The more serious threat
facing the watershed analysis process, howev-
er, is the Forest Service's failure to translate the
watershed information that does exist into bet-
ter management of aquatic resources. This fail-
ure, however, is not uniform. Several timber
sales evaluated by this Note do at least par-
tially implement watershed analysis recom-
mendations. The design and scale of most of
the Gifford Pinchot's timber sales, however, do
not reflect the watershed conditions and risks
described in watershed analyses. As a result,
watershed analyses do not make a significant
difference in how the Gifford Pinchot's forest
management practices are affecting aquatic
resources.
The Lower Cispus East, Upper Lewis River,
and Trout Lake Creek Watershed Analyses were
each prepared by a different Ranger District in
the Gifford Pinchot National Forest, and they
vary in both content and form. Typical of water-
sheds throughout the Gifford Pinchot, all three
areas have experienced significant logging and
road building since the late 1950s.90 Historical-
ly, the land that is now part of the Gifford
Pinchot was used by multiple Native American
tribes, including the Cowlitz and the Yakima,
for activities such as hunting, fishing and berry
gathering.91 The Gifford Pinchot also historical-
ly supported a wide range of now rare wildlife
species, ranging from salmon and grizzly bears
to lynx and wolverines. 92 Today, however, dams
block salmon passage into much of the Gifford
Pinchot, and high logging road densities leave
Mark Riskedahl, Northwest Environmental Defense
Center Law Clerk (Nov. 25, 1998); Interview with Brenna
Bell, Cascadia Forest Alliance (Dec. II, 1998).
90. See ULRWA, supra note 57, at 47. LCEWA, supra
note 57, at 5-6.
91. See LCEWA, supra note 57 at 4-36.
92. See id. at 4-13; TLCWA, supra note 57 at 53.
93. See F-MAT REPORT, supra note 4, at IV-I8.
94. See LCEWA, supra note 57 at 5-6; ULRWA, supra
note 57, at 47
95. See LCEWA, supra note 57- TLCWA, supra note 57.
ULRWA, supra note 57
few opportunities for large carnivores that
require isolation.93 As is true throughout the
Pacific Northwest, aquatic habitats in all three
watershed analysis areas have been seriously
degraded due both to road builcing and log-
ging.9 4
The primary problems currently affecting
water quality and aquatic habitat include high
levels of sedimentation in streams, high peak
flows, and high water temperatures.95 Because
of significant past logging, there is also a lack
of downed trees and logs in streams which
could otherwise help slow high peak flows, trap
sediment and provide important aquatic habi-
tat.96
Logging roads are generally the single
largest cause of sediment on the Gifford
Pinchot and high road densities throughout
the Forest make sedimentation a serious prob-
lem.97 Erosion from past clearcuts is also a sig-
nificant sediment source.98 High sediment lev-
els negatively affect aquatic habitat by filling
the streambed cobble structure necessary for
fish and amphibian reproduction) 9 High sedi-
ment levels also reduce habitat for macromver-
tebrates, an important salmon food source.
Sedimentation fills important in-stream pool
habitats and decreases stream depth, leading
to increased water temperatures harmful to
fish. 00 These temperature problems are often
exacerbated by the lack of shade along streams
affected by past clearcutting.' 01
Peak flows are essentially the highest flows
that a stream experiences as a result of a storm
event. 02 Increases in a stream's -atural peak
flows can have a number of negative conse-
96. See ULRWA, supra note 57, at 31
97 See FEMAT REPORT, supra note 4, a,: 11-4.
98. See Randle Ranger District, U S Dept of
Agriculture, Kirk Timber Sale Environmental Assessment
1-12 (1998) Ihereinafter Kirk EAI.
99. See LCEWA, supra note 57, at 4-17
100. See Mount St. Helens Volcanic Monument
Administrative Unit, U.S. Dept. of Agriculture, Beta/
Omega timber Sale Environmental Assessment I- I 1I(1998)
Ihereinafter Beta/Omega EAI.
101. See TLCWA, supra note 57, at 43.
102. See FEMAT REPORT, supra note 4, at IX-25
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quences for stream habitat values and are fre-
quently caused by logging, and logging
roads. 03 Standing trees slow the rate at which
rainfall reaches the forest floor, and rotting
logs and other downed woody debris further
slow the speed at which water travels across
the forest floor to area streams 0 4 When most
or all the trees in a given area are logged and
the down wood burned, as is typical in indus-
trial logging, rainfall can hit the ground direct-
ly and quickly travel into nearby streams.' 05
Logging roads channel rainfall into streams
even more quickly 06 This creates higher-speed
stream flows and higher water levels that in
turn can scour streambeds and remove impor-
tant cobble structure that is important for fish
reproduction. 07 This not only degrades the
stream reach that is scoured, but also can
degrade downstream habitat due to sediment
re-deposition.i 08
Despite these common problems on the
Gifford Pinchot, many watersheds still contain
significant environmental resources. They also
contain a number of sensitive and at-risk areas
that are attempting to recover from past Forest
Service activities.i 9 The Northwest Forest Plan
anticipated that by identifying such areas of
concern, the Forest Service could plan timber
sales consistent with the recovery and protec-
tion of these areas. In comparing watershed
analyses to subsequent management actions,
however, it is clear that the management
actions implemented on the Gifford Pinchot
are not likely to protect aquatic resources. The
full environmental effects of this failure are
largely uncertain, however, because the Gifford
Pinchot is only conducting cursory environ-
mental assessments for its timber sales
103. See Beta/Omega EA, supra note 71. at 1-11. Beth
Whemple, et al., Channel Network Extension by Logging Roads
in Two Basins, Western Cascades. Oregon. 32(6) WATER RES.
BULL. 1195-1207 (1996) [hereinafter Whemplel.
104. See FEMAT REPORT. supra note 4. at V-20.
105. Seeid.atV-19.
106. See Whemple. supra note 103.
107 See Dennis Harr and Michael F McConson.
U.S. Dept. of Agriculture, Initial Effets of Clearcut Logging on
Size and Timing of Peak Flows in a Small Watershed in Western
Oregon, 15(l) WATER RESOURcES RESEARCH (1979).
instead of more detailed EISs, which appear to
be warranted.
A. Upper Lewis River Watershed Analysis
and the Alpha and Beta/ Omega Timber
Sales
1. Upper Lewis River Watershed Analysis
The 75,000 acre Upper Lewis River
Watershed drains the eastern slope of Mt.
Adams and includes 329 miles of streams and
twenty-five sub-basins110 The Upper Lewis
River has been Highly fragmented by logging
roads.and past clearcuts, the Upper Lewis
River still contains important remnants of high
quality old growth habitat 'I A number of
these remaining stands likely function as criti-
cal corridors connecting the Mt, Adams
Wilderness area in the eastern part of the
Upper Lewis Watershed to other roadless areas
and designated late-successional reserves to
the west.ii 2 In fact, the only recent gray wolf
sighting the Forest Service considers to be
highly reliable occurred in this watershed1 13
While salmon have historically been blocked
from much of the watershed, bull trout do exist
in the Lewis River. although the Forest Service
has done little to document their distribu-
tioni 14
There are four main problems with the
Upper Lewis Watershed Analysis and the way
in which the Forest Service has applied the
analysis in the Alpha and Beta/Omega Timber
Sales. First, the watershed analysis contained
almost no current information about fish and
wildlife distribution, water quality or aquatic
habitat conditions,' 5 Second, three years after
the analysis, the Gifford Pinchot still had not
collected data to fill in these critical informa-
108 See LCEWA supra note 57, at 4-17
109 See id
110- See ULRWA, supra note 57, at 4
IIl Seeid at27
112 Seeid at29
113- See Mount St Helens Volcanic Monument
Administrative Unit, U S Dept of Agriculture, Alpha tim-
ber Sale Environmental Assessment 3-14 1998j [here-
inafter Alpha EAI
114 Seeid at3-10
115 See ULRWA. supra note 57, at 31,41
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tional gaps. 16 Third, in preparing the Alpha and
Beta/Omega Timber Sale EAs, the Gifford
Pinchot blatantly ignored qualitative observa-
tions reported in the watershed analysis that
identified high sediment levels in a number of
streams that would be affected by the planned
sales.i 7 Fourth, the Alpha EA grossly misrepre-
sented findings from the only quality stream
surveys that exist for the watershed that also
strongly suggested water quality impacts due to
high peak flows)" 8
The absence of information and the lack of
current information within the Upper Lewis
Watershed Analysis is significant. The report's
water temperature data, for example, was over
eight years old.119 This is especially troubling
since those old surveys showed state water
quality violations for both temperature and sed-
iment levels. 120 Additionally, despite recognizing
the watershed's important location between
large roadless areas, the analysis lacked any
information about how late-successional
species were using this area as a wildlife corn-
dor.12i The analysis also lacked information on
the abundance and distribution of fish species
in the watershed, 122 had no information on
aquatic species other than fish, 123 and failed to
conclusively address whether a number of sensi-
tive or threatened species were even present. 124
Despite expectations that the watershed analy-
sis process would be used to gather information,
the Gifford Pinchot had only surveyed 34.5 of the
329 miles of mapped streams when it released
the Upper Lewis River Watershed Analysis. 125
116. See id.
117 See id. at 38.
118. U.S. Forest Service Region Six, U.S. Dept. of
Agriculture, Pin Creek Stream Survey Report (1991) [here-
inafter Pin Creek Surveyl; U.S. Forest Service Region Six,
U.S. Dept. of Agriculture, Boulder Creek Stream Survey
Report (1991) [hereinafter Boulder Creek Surveyl.
119. See ULRWA, supra note 57 at 35. A second edi-
tion of the Upper Lewis River Watershed Analysis was
released shortly after the Forest Service approved the
Alpha and Beta/Omega timber sales in late 1998. This
analysis also relied on the same outdated water quality
data used in the original 1996 analysis.
120. See id. at 35.
121. See ULRWA, supra note 57 at 27 29.
122. Seeid.at41.
2. Alpha and Beta/Omega Timber Sales
The Gifford Pinchot prolects that the
Alpha and Beta/Omega Timber Sales will log
875 acres of late-successional fo'est and pro-
duce over fourteen million board-feet of tim-
ber. 26 This would fill about 2800 logging
trucks with trees. 127 These sales include a sig-
nificant amount of clearcut-like regeneration
harvests, as well as new road construction.1 28
Evaluating how the Gifford Pinchot imple-
mented these sales reveals flaws in the water-
shed analysis process as well as problems with
how the watershed impacts of specific prolects
are being evaluated under NEPA.
One of the more obvious problems with
the Gifford Pinchot's implementation of the
Upper Lewis River Watershed Analysis when
planning the Alpha and Beta/OmEga Sales was
the failure to fill at least two important infor-
mational gaps identified by the watershed
analysis. To its credit, the Upper Lewis River
Watershed Analysis recognized that the
Service lacked information about animal
movement between late-successional reserves
and that because of the watershed's location,
it was important to identify habitat corridors
which link larger areas of old growth forest. 129
In the EA for the Alpha Sale, however, the
Forest Service acknowledged the sale would
degrade what "may be" an important habitat
corridor, but it failed to gather any data on
whether the area actually is an important cor-
ridor and if so how it would be affected by the
sale.130
123. See id.
124. See id. at 26. Since 1992, there have been thir-
ty-two reported gray wolf sightings or gray wolf howling
reports. See Gifford Pinchot National Forest, Wildlife
Observation Data Sheet (1998)
125. See ULRWA, supra note 57 at 31
126. Alpha EA, supra note 113, at 11-7' Beta/Omega
EA, supra note 71, at I1-11.
127. A logging truck holds approximately 5000
board feet of timber, thus 14.000,000 board feet per 5000
board feet per truck equals 2800 trucks,
128. See Alpha EA, supra note 113, at 11-17,
BETA/OMEGA, EA supra note 100, at i1-1L
129 See ULRWA, supra note 57, at 60
130. Alpha EA, supra note 113, at 11117
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Similarly, the Upper Lewis River Watershed
Analysis acknowledged that the Forest Service
lacked information about existing water quali-
ty conditions and recommended stream moni-
toring to remedy this gap.131 The Gifford
Pinchot recognized the potential for the Alpha
and Beta/Omega Sales to have negative water
quality impacts, but when the Alpha and
Beta/Omega Timber Sale EAs were being pre-
pared the Forest Service still had not gathered
current water quality data for the area. 32 These
are examples of how the Gifford Pinchot has
failed to implement watershed analysis recom-
mendations to gather important resource
information. These examples also cast doubt
on whether the Gifford Pinchot had enough
information to support its finding that these
sales would not have any significant impacts
under NEPA and thus not require preparation
of an EIS.i33
The Ninth Circuit's standard for determin-
ing whether an agency should prepare an EIS
for a given action is whether there is a "sub-
stantial question" that a given federal action
may cause a significant impact. 34 There does
not have to be certainty that an action will have
a significant impact, but only evidence that
raises a substantial question that there will be
a significant impact. 135 A finding of no signifi-
cant impact (FONSI) is an affirmative finding
by the agency that a given prolect will not have
any significant impacts. 36 That finding cannot
be arbitrary and must have a reasonable
basis. 37 While the Forest Service is entitled to
substantial deference in making this determi-
131. ULRWA, supra note 57. at 35. 67.
132. Beta/Omega EA, supra note 100; Alpha EA.
supra note 113.
133. A finding of no significant impact is the agency
statement that a given project will not have a significant
impact and therefore it is not necessary to prepare an EIS,
See 40 C.F.R. § 1508.13 (1998).
134. See Greenpeace Action v. Franklin, 14 F3d
1324. 1332 (9th Cir. 1992).
135. See Idaho Sporting Congress v. Thomas. 137
F.3d 1146 (9th Cir. 1998).
136. See40 C.FR § 1508.13.
137. See 5 U.S.C. § 706(2)(A) (1994).
138. See Blue Mountain Biodiversity Project v,
nation, if the Service does not have a reason-
able basis for its FONSI, courts can and fre-
quently will reverse the FONSIP 8
In the case of the Alpha and Beta/Omega
Timber Sales, the Gifford Pinchot's own water-
shed analysis recognized the lack of important
information about habitat corndors and water
quality.'3 During NEPA review for these sales,
conservation groups claimed that these sales
would have a significant impact because they
would exacerbate existing water quality prob-
lems and degrade an important habitat corri-
dor' 40 Because of the lack of water quality data
and the lack of information about how wildlife
used this habitat corridor, these groups argued
that the Gifford Pinchot lacked the information
to justify a FONSI and should therefore prepare
an EIS which would consider the sales' impacts
in detail.i41 The Forest Service, nonetheless,
did not take any measures to better assess
existing water quality levels or evaluate wildlife
use of the suggested habitat corridor.
Because NEPA is a procedural statute, the
Forest Service's failure to implement a water-
shed analysis recommendation is not a per se
NEPA violation 142 But if the Service ignores a
recommendation to fill a recognized data gap,
this raises the question of whether the agency
had the information necessary to take the req-
uisite "hard look" at a project's impacts 143
Because the habitat corridor and water quality
issues were important in the Alpha and
Beta/Omega Timber Sale EAs, the fact that a
watershed analysis similarly identified the
issue as important and acknowledged a lack of
Blackwood. 161 F3d 1208 (9th Cir 1998), Idaho Sporting
Congress v Thomas, 137 F3d at 1146, National Audubon
Socy v Hoffman, 132 F3d 7 12d Cir 1997)-
139 See ULRWA, supra note 57, at 60, 67
140 See Letter from Susan lane Rich, Northwest
Environmental Defense Center, to Gloria Brown,
Monument Manager, Mount St- Helens National Volcanic
Monument IMSHNVMI IMar 30, 1998J son file with MSH-
NVM)
141 Seend
142 See Vermont Yankee Nuclear Power Corp v
Natural Resources Defense Council, 435 U S 519 558
(1978)
143 See Robertson v Methow Valley Citizens
Council, 490 U S 332 353 11989j
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information on the subject supports the con-
tention that the Forest Service did not have the
information to justify its FONSI.
In the EAs assessing the Alpha and
Beta/Omega Sales, the Gifford Pinchot also
failed to include the most current water quali-
ty information that existed in the Upper Lewis
Watershed Analysis. 144 Despite the lack of
quantitative data in the Upper Lewis
Watershed Analysis, the analysis did specify
that four streams within the watershed were
visibly "very turbid" during a 1994 field visit by
Forest Service personnel. 145 Two of these four
streams are in the Alpha or Beta/Omega plan-
ning areas.1 46 Yet neither the Beta/Omega nor
Alpha EAs even acknowledged this informa-
tion.
This omission is important because high
turbidity levels indicate water quality problems
that could be caused by high road densities or
erosion due to past logging. This information
would have discredited Gifford Pinchot's claim
that there were no water quality problems in
the Upper Lewis River Watershed. Therefore,
concerns that the planned sales could con-
tribute to significant cumulative water quality
effects wefe unjustified. 147 If the Gifford
Pinchot had acknowledged the water quality
problems the watershed analysis suggests, it
may have had to plan smaller sales or sales
with less intensive logging methods in order to
better support the FONSI. 148 Instead of
addressing the potential water quality prob-
lems, the Gifford Pinchot selectively ignored
the watershed analysis findings that threat-
ened its ability to implement planned timber
sales without an EIS.
Even more troubling than the Gifford
Pinchot's failure to acknowledge these water-
144. Alpha EA, supra note 113, at 111-40; Beta/Omega
EA, supra note 100, at 111-4.
145. See ULRWA, supra note 57, at 38.
146. Boulder Creek is located within the Alpha Timber
Sale analysis area and Swampy Creek is within the Beta/
Omega analysis area.
147 In assessing whether a given action would have a
significant impact, agencies have to consider the action's
effects in conjunction with other past, present and reason-
ably foreseeable effects. See 40 C.FR. § 1508.27 (1998).
shed analysis findings, however, is its flagrant
misrepresentation of habitat surveys from two
streams that the Alpha Sale would impact. The
Boulder Creek and Pin Creek Stream Surveys
both describe streams degraded by increases
in peak flows and high levels of sedimenta-
tion. 149 The Alpha EA, however, claims that
Boulder Creek-Stream Survey showed that
Boulder Creek has "good lower bank stability"
and claimed that "very little bank cutting was
noted in the Boulder Creek stream survey.'1 -0
This is simply inconsistent with the actual sur-
vey that described a typical reach of Boulder
Creek as having "an abundance of bank fail-
ures, tributaries, side channels and seepage.
This would seem to indicate large amounts of
sediment in the stream bottom," 5I The stream
survey for Pin Creek contained similar findings,
but was not referred to in the Alpha EA.
The Forest Service's failure to honestly dis-
cuss the existing problems within the Upper
Lewis Watershed significantly uncermines the
public's ability to trust the Forest Service in the
preparation and implementation of the water-
shed analysis process. More importantly, the
Gifford Pinchot's misrepresentations and
omissions of important information raise the
question of whether the Forest Service is capa-
ble of accurately assessing and reporting the
impacts of its past forest management prac-
tices while faced with the responsibility of
meeting timber targets.
B. Lower Cispus East Watershed Analysis
and the Upper Iron and Kirk Timber
Sales
1. Lower Cispus East Watershed Analysis
In contrast to the Upper Lewis River
Watershed Analysis, the Lower Cispus East
148. In the Lower Cispus East Watershed, where
there is good information that water quali ;y is degraded,
the Gifford Pinchot has, for example, modified project
design significantly so as to avoid projects which would
trigger an EIS. See generally LCEWA, supra note 57
149. Pin Creek Survey, supra note 118; Boulder
Creek Survey, supra note 118.
150. Id.
151. Id.
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Watershed Analysis suggests that the Forest
Service is indeed capable of using the watershed
analyses process to cFitically assess its own past
management failures. The Upper Greenhorn
Timber sale, however, and to a lesser extent the
Kirk Timber sale, show that even a good water-
shed assessment does not insure wise manage-
ment actions in an at-risk watershed.
The Lower Cispus East Watershed was his-
torically important habitat for multiple species
of salmon, steelhead and bull trout, but today is
extensively degraded by high peak flows and
sediment levels caused by past logging and road
building as well as the construction of down-
stream dams. 52 The 68,000 acre watershed,
though, still provides some important habitat for
these fish species.153
The Lower Cispus East Watershed Assess-
ment is refreshingly different from other water-
shed analyses because it clearly describes how
past logging and road building have fundamen-
tally altered and degraded a once highly produc-
tive aquatic ecosystem. But like the Upper Lewis
River Watershed Analysis, this analysis also has
a serious lack of current information about exist-
ing watershed conditions. 154 This failure is
dwarfed, however, by the Forest Services deci-
sion to proceed with logging in areas that the
watershed analysis suggests may have some of
the most degraded aquatic habitat on the entire
Gifford Pinchot National Forest.15
The most obvious shortcoming of the Lower
Cispus East Watershed Analysis is that it largely
ignored the impacts of two major flood events in
1995 and 1996.156 These events likely exacerbat-
ed degradation within the watershed because of
a high number of road blowouts and a number of
major landslides, 57 Instead of gathering current
information about post-flood habitat condi-
tions, the analysis simply conceded that the
152. See LCEWA, supra note 57. at 4-13,
153. See id. at 4-14.
154. See id. at 4-13, 5-1. 4-28.
155. After reviewing more than six different water-
shed analyses on the Gifford Pinchot no other area
appeared to be as significantly degraded by past logging
and road densities. Several site visits to the watershed
also revealed massive landslides that are unparalleled
elsewhere on the Gifford Pinchot.
watershed analysis was "an office exercise" and
based its assessments and recommendations on
pre-flood conditions, which even its authors
admitted did not represent existing watershed
conditions, i3 Because timber sales in the water-
shed could not proceed until the Forest Service
completed the watershed analysis, the analysis
essentially sacrificed an accurate watershed
analysis for the ability to proceed with logging-15"
In doing so,the Gifford Pinchot prioritized timber
harvesting over obtaining the type of quality
watershed information that should have formed
the basis for management decisions under the
Northwest Forest Plan
Despite the significant absence of post flood
habitat information, the Lower Cispus East
Watershed Analysis is based on some relatively
detailed findings that show stream habitat qual-
ity had been extensively degraded even before
the major flood events 16) The Upper Greenhorn
and KirkTimber sales, however, do not reflect the
high risks present in this watershed or the ongo-
ing aquatic impacts caused by high road densi-
ties and erosion rates Additionally both sales
appear inconsistent with the Forest Plan's
mandatory aquatic conservation strategy oblec-
tives,
2. Upper Greenhorn and Kirk Timber
Sales
Both the Lower Cispus East Watershed
Analysis and the project EAs clearly support the
contention that past logging and existing road
densities within the Upper Greenhorn and Kirk
Timber sale areas continue to cause serious sed-
imentation and peak flow problems 161 The
streams that both sales would affect are general-
ly in poor condition and are at a high risk of fur-
ther degradation 162 The sub-basins where the
Upper Greenhorn and Kirk sales would occur
156 LCEWA supra note 57 at 1-i, 5-1
157 Seeid at 4-1
158 Seeid at 4-I 5-I
159 See RoD, supra note 1, at A-7
160 LCEWA supra note 57 at 4-13 to 4-18
161 Upper Greenhorn EA,. supra note 71, at 3-i1,
LCEWA, supra note 57, at 4-12 to 4-19
162 See LCEWA, supra note 57, at 4-17, Upper
Greenhorn EA, supra note 71, at 1-9 3-11 to 3-14
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have high road densities, a very high number of
road/stream crossings and numerous
clearcuts.163
As a result, both basins have peak flow and
sedimentation problems that have negatively
affected habitat for fish and other species. 164
The watershed analysis and prolect EAs also
acknowledged that the basins have areas of
serious soil instability and a history of land-
slides.165 The analysis described both basins as
having "severe mass wasting" and stated that
Greenhorn Creek contained "severe examples"
of landslides and stream bank cutting.i66
Although the Lower Cispus East Water-
shed Analysis and the project EAs recognized
these serious problems in the watershed, the
design and scope of the Upper Greenhorn and
Kirk timber sales largely fail to reflect these
concerns. The Upper Greenhorn Timber sale
would log 571 acres of forest, add 1.3 miles of
new road and 1.9 miles of temporary roads. 67
Despite the Forest Plan's recognition that pro-
tecting high quality headwater streams is criti-
cal to protecting entire watersheds, the Upper
Greenhorn sale would build new roads across
five headwater streams and through five ripari-
an reserves.
168
The Upper Greenhorn Timber sale further
ignores the need for extreme caution in this
watershed by relying on high impact logging
methods with the greatest likelihood of caus-
ing significant water quality impacts.
Specifically, the Gifford Pinchot plans to log
nine of the fourteen timber sale units in the
Upper Greenhorn sale with what it calls "light
163. See id. at 4-I1 to 4-19.
164. See Upper Greenhorn EA, supra note 71. at 1-9
3-1I, 3-12, 3-13, 3-14; LCEWA, supra note 57, at 4-17.
165. See LCEWA, supra note 57, at 4-16, 4-17
166. Id. at 4-17.
167 See Upper Greenhorn EA, supra note 71, at 2-9
2-10.
168. See id. at 3-21; RoD, supra note 1, at B-9.
169. Upper Greenhorn EA, supra note 71, at 2-10.
170. The Forest Service strongly disputes that har-
vest light retention (HLR) cuts are clearcuts because the
Northwest Forest Plan requires that within the boundary
of a unit designated for a HLR cut 15 percent of the exist-
ing trees remain standing. To account for this 15 percent
regeneration harvests." 69 The result of these
euphemistically named cuts are roughly equiv-
alent to a clearcut and represent: the highest
impact form of logging allowed under the
Forest Plan. 70 The sale also includes a sub-
stantial amount of commercial thinning in
riparian reserves that were intended to act as
buffers to such impacts. 17' While the Gifford
Pinchot claims that riparian reserve thinning is
only to speed development of latE,-succession-
al forests, the benefits of such actions are
speculative while the risks of logging near
streams in this watershed are clear.i72
Additionally, the Gifford Pinchot prescribed
tractor logging for a malority of sale units
despite the fact that this low cost technique for
moving cut trees to logging trucks poses the
greatest risk of increasing stream sedimenta-
tion.173
This combination of high impact logging in
an area with a history of landslides, road con-
struction across streams already suffering from
high sediment levels, and logging in sensitive
riparian areas, substantially undermines the
assertion that better information or planning
processes will lead to better nanagement
practices. The need for the Upper Greenhorn
sale to help meet timber goals appears to have
trumped Forest Plan objectives to recover ail-
ing watersheds.
In the Kirk Timber sale, the Forest Service
decided to implement a much lower impact
logging alternative which includes almost no
regeneration harvests and relies on tractor log-
ging to a lesser extent. 174 The Kirk sale, howev-
of trees, however, the Forest Service can simply increase
the size of the sale unit by a little more than 15 percent
because there is no requirement that this 15 percent Is
evenly distributed across the sale unit NFMA regulations
limit the maximum opening sizes allowed on National
Forests, but with Regional Office approval Ranger
Districts can exceed these opening sizes See 36 C FR §
219.27 (1998). The end result is that HLR harvests fre-
quently result in continuous patches of forest up to sixty
'acres in size that have had all trees removed and closely
resemble clearcuts.
171. See Upper Greenhorn EA, supra note 71. at 2-4,
172. See id.
173, See Upper Greenhorn EA, supra note 71. at 2- 10
174. See Kirk EA, supra note 98. at 11-25. 11-27
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er, would still log 659 acres in the Yellowlacket
and McCoy Creek sub-basins which are suffer-
ing from even greater stream habitat problems
than Greenhorn Creek.' 7' Surprisingly, Yellow-
jacket Creek is still used by both salmon and
trout even though it has been scoured to
bedrock in places, widened significantly due to
peak flow increases' 76 and has lost many of its
pool habitats to sedimentation. 77 McCoy
Creek has been similarly affected due to past
logging and roads.178 Although the Kirk Timber
sale is a substantially lower impact sale than
Upper Greenhorn, given the significant peak
flow and sedimentation problems, it seems dif-
ficult to justify how any large-scale timber sale
within this sub-watershed could be consistent
-with maintaining or restoring aquatic condi-
tions. This discrepancy between watershed
analysis findings and the Greenhorn and Kirk
sales serves to highlight the inherent conflict
between meeting the Northwest Forest Plan's
timber targets and aquatic habitat goals.
In light of the watershed analysis findings.
however, there is also a question as to whether
the Forest Service's FONSIs for these sales are
reasonable. The Upper Greenhorn EA conclud-
ed that the sale would produce only an "unde-
tectable" increase in sediment entering
streams and that therefore the project would
not degrade aquatic conditions 79 Because of
the current degradation and sensitivity of the
Upper Greenhorn sale area, the contention
that any more sediment could safely be added
to Greenhorn Creek seems difficult to justify.
Given the clear and uncontested descriptions
in the watershed analysis and the Greenhorn
Timber Sale EA which found that Greenhorn
Creek already exceeds its sediment capacity, it
175. See id. at 11-25; LCEWA, supra note 57, at4-12 to
4-19.
176. See LCEWA, supra note 57, at 4-18.
177. See id. at 4-16.
178. Seeid. at 4-17
179. See Upper Greenhorn EA, supra note 71, at 3-27
180. See Blue Mountain Biodiversity Prolect v
Blackwood. 161 F3d 1208 (9th Cir. 1998) (rejectlng Forest
Service's FONSI and EA on grounds that EA did not sup-
port that water quality impacts would not be significant
from a proposed timber sale); Idaho Sporting Congress v
is difficult to imagine the basis on which the
Gifford Pinchot could reach the conclusion
that adding even more sediment would not
have a significant cumulative impact
Recently, the Ninth Circuit addressed the
question of how much information the Forest
Service needs to justify that timber sales would
not have significant impacts on water quality;
the court relected the Forest Service's EAs-i813
The Ninth Circuit specifically found that the
opinion of a Forest Service hydrologist without
supporting factual data was not enough to sup-
port a FONSI regarding water quality impacts
when there was evidence that there could be
significant water quality impacts 181 The court
also highlighted the problem of issuing a
FONSI without quantitative data on either
existing water quality conditions or projected
sediment impacts-i82
This finding is especially relevant to the
Upper Greenhorn and Kirk Sales EAs. While old
habitat surveys show high sediment levels, the
Gifford Pinchot lacks any current water quality
surveys for the area and was unable to even
specify what level of sedimentation would be
considered a significant impact-183 Together
these failures support the contention that the
Gifford Pinchot's FONSIs are more wishful
thinking than accurate assessments of realistic
watershed risks and likely would not meet the
Ninth Circuit's test for NEPA compliance 184
The Forest Service's plan to implement the
Upper Greenhorn and Kirk sales is especially
problematic because conclusive data show
that past logging and road building is serious-
ly degrading aquatic habitat in the Lower
Cispus East Watershed analysis area. The risks
from logging on high-sensitivity soils and
Thomas. 137 F3d i!46 19th Cir 1998j $rejecting Forest
Service FONSI due in p3rt to a 13:k of information about
existing water quality conditions and a lazk of data on
expected sediment impazts from several timber sales)
181 S ee qenerauty Idaho Sporting Congress, 137 F3d at
1150
182 See generafty Bfue Mountain BodLersity Pro)ect, 161
F3d at 1213
183 See Interview iLth Harr; Cody District Ranger
Randle Ranger Distnct INo'v 30, 19981
184 See supra notes 134-38 and accompanying text-
SnQ 1999 "The I'due of W i kmdyz
Brent Foster Volume 5, Number 3
slopes are also well documented. Nonetheless,
the Forest Service is moving forward with these
sales that will at the very least delay recovery of
a severely wounded watershed. But if the
Forest Service did not cut in watersheds like
the Lower Cispus East, could it meet the Forest
Plan's 1.1 billion board foot timber target? As
suggested here, even a relatively informative
watershed analysis cannot solve this central
conflict between the Northwest Forest Plan's
conflicting oblectives.
C. Trout Lake Creek Watershed Analysis and
the Lock and Swell Timber Sales
1. Trout Lake Creek Watershed Analysis
The Trout Lake Creek Watershed is one of
the southernmost watersheds in the Gifford
Pinchot National Forest. Historically, it was
rich habitat for trout and salmon that migrated
up Trout Lake Creek from the White Salmon
River.185 When the Condit Dam was construct-
ed in the early 1900s it blocked salmon and
steelhead runs. 86 Because the Condit Dam
may soon be removed, however, Trout Lake
Creek could again become important salmon
habitat. 187 Trout Lake Creek suffers from past
logging and associated road building that have
contributed to high sedimentation rates and
temperature levels.i 88 The Trout Lake Creek
Watershed Analysis, though, downplays how
logging and road building have negatively
affected aquatic and terrestrial habitats. 189
Similar to the other watershed analyses
evaluated here, Trout Lake Creek Watershed
Analysis also lacks current information on
water quality, fish and wildlife distribution and
populations, and other relatively basic infor-
mation such as the full extent and location of
Forest Service roads in the watershed. 190 The
analysis contains findings that suggest serious
185. See TLCWA, supra note 57 at 53.
186. See id.
187 See id.
188. See id. at 16,
189. See id. at 48.
190. See id. at 39,
191. See id. at 43.
48, 57
47 63.
watershed problems, but these issues are not
considered in detail. 191 Even where the analy-
sis acknowledges resource concerns such as
high sedimentation rates from roads, it fails to
discuss the causes or explain the significance
of the threat in any detail.i92
The analysis also largely ignores qualita-
tive data that should have led the Gifford
Pinchot to closely consider obviois watershed
threats. 93 For example, although lacking quan-
titative data on sediment levels in Trout Lake
Creek and its tributaries, the analysis acknowl-
edges that Trout Lake, a popular downstream
lake used for recreation, is being filled in with
sediments. 194
The analysis fails, though, to consider in
detail the significance of the contribution of
sediment from roads. Instead it concludes that
data on the impacts of roads was inconclu-
sive. 195 This omission is especially interesting
since the analysis includes a computer-mod-
eled chart that with no explanation estimates
that the existing roads in the watershed likely
were contributing upwards of 228 tons of sedi-
ment annually into local streams,196 While
largely dismissing the potential impact of sed-
imentation from logging roads, the analysis
does not contain any other quantitative evi-
dence suggesting that sources other than
roads contribute to sediment levels,'17
The combination of high road densities, a
significant history of clearcut logging and high
levels of sedimentation in Trout Lake would
suggest that serious efforts to control sedi-
ment input were justified. To its credit, the
Trout Lake Creek Watershed Analysis does
make a number of recommendations that sug-
gested just such caution. 98 The recommenda-
tions suggest deferring high impect regenera-
tion logging in most of the watershed's sub-
192. See id. at 8.
193. Id. at 39, 48. 63,
194. See id.
195. Seeid, at 8.
196, See id. at 8.
197. See id.
198. Id. at 97.
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basins because of the significant level of log-
ging that had recently occurred in a number of
the basins. 99 Instead, the analysis advises
focusing on lower-impact thinning.200 In plan-
ning the Lock and Swell sales, however, the
Gifford Pinchot fails to heed the call for
restraint of the watershed analysis.
2. The Lock and Swell Timber Sales
The Lock Timber sale would log primarily in
the Headwaters Trout Lake Creek sub-basin as
well as the Upper Trout Lake Creek sub-
basin.2 0' Both the Watershed Analysis and the
prolect EA. however, recognize that these
basins were already some of the most degrad-
ed aquatic habitats in the watershed. 202 The
Headwaters sub-basin has close to the highest
road densities in the watershed and extremely
high stream crossing densities. 203 Upper Trout
Lake Creek sub-basin similarly has high road
and stream crossing densities. 204 In addition,
the watershed analysis found that Headwaters
and Upper Trout Lake Creek sub-watersheds
had the highest risks of increased peak flows in
the watershed. 205 Not surprisingly, even Forest
Service modeling predicted that roads were
contributing high levels of sediment into these
sub-basins. 206
These factors likely led the watershed
analysis to recommended deferring high
impact regeneration harvests until greater
hydrologic recovery had occurred. 20 7 The Lock
Timber sale, though, completely ignores this
recommendation and plans for 261 acres of
regeneration harvests in the very sub-basins
the watershed analysis advised against enter-
ing this decade.2 08
In contrast, the Swell Timber sale is rela-
tively consistent with the Lower Trout Creek
Watershed Analysis recommendations. 20 The
sale focuses logging in the Mosquito Creek
199. See id.
200. See zd.
201. See Lock EA, supra note 72. at 31.
202. TLCWA, supra note 57, at 97. Lock EA, supra
note 72. at 22. 27.
203. See Lock EA supra note 72, at 27, TLCWVA at 17
204. See id.
sub-basin which, from a water quality perspec-
tive, is a relatively low risk sub-basin and a
good place to harvest timber.210 The Mosquito
sub-basin, however, has good water quality and
few erosion problems because it still has a
large amount of intact late-successional forest
that is important for many sensitive terrestrial
species.2ii This is a good example of how the
Forest Plan's timber goals force the Forest
Service to choose between exacerbating prob-
lems in already degraded watersheds or target-
ing more stable watersheds which are provid-
ing unique terrestrial habitats or high quality
aquatic resources, The fact that either choice
would have a high impact on important
resources is yet another indication that Forest
Plan timber targets are too high
V. Conclusion
An evaluation of individual watershed
analyses and how the Forest Service imple-
ments analysis findings and recommenda-
tions in subsequent timber sales supports
the conclusion that the watershed analysis
process is not significantly benefiting aquatic
habitat in the Gifford Pinchot National
Forest The primary problems facing the
watershed analysis process are a lack of cur-
rent resource data, generally weak watershed
analysis recommendations and the failure of
the Forest Service to use information from
watershed analysis to better protect aquatic
resources
Watershed analyses can. however, pro-
vide important information to the public and
decision-makers Even though the Gifford
Pinchot's watershed analyses are largely
based on out-of-date information, they do
provide insight into likely resource concerns,
restoration opportunities and existing data
205 TL%"WA upra note 57, at 17
206 See id at 8
207 See TLCWA cupra nrte 57, at 97
208 See Lc:k EA supra note 72, at 31
209 TLCWA. ,upra note 57, at 97
210 Seeid at 16
211 SeeTLC\VA supra note57, atS6
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gaps. All of this information may also be rel-
evant to potential legal challenges under
NEPA or NFMA.
The failure of the watershed analysis
process to result in on-the-ground benefits is
likely due in large part to Forest Plan timber
targets, which even Forest Service Super-
visors have said are too high. 212 In adopting
the Forest Plan, the Forest Service and BLM
assigned the watershed analysis process
what appears to be an impossible mission
given the degraded condition of Northwest
forests. As a result, the watershed analysis
process on the Gifford Pinchot has become
just another hurdle for the Forest Service to
find its way around. Although watershed
analyses could be an important tool to assist
forest managers, maintaining unrealistic
expectations for the watershed analysis
process only undermines the potential for the
Forest Plan to succeed.
To remedy current problems facing the
watershed analysis process, the Forest
212. See Brinckman. Federal Forest Managers Request
Tighter Logging Limits, supra note 8 1.
Service could improve how it prepares and
implements analyses. It could allocate funds
for field surveys and monitoring or set sched-
ules for filling important data gaps. The
Forest Plan could be amended to require that
individual projects such as timber sales are
consistent with watershed analysis recom-
mendations. The Service could also proscribe
harvesting in watersheds with serious water
quality or aquatic habitat degradation, even
where lands are designated for timber pro-
duction.
The watershed analysis process cannot
serve as a proxy for a national forest policy
that recognizes the need to let wEstern public
forests recover from decades of poor man-
agement. Despite the Northwest Forest Plan's
expectations, the watershed analysis process
is not a tool that can deliver both large quan-
tities of timber and healthy aquatic ecosys-
tems. The federal government's anticipation
that it would was overly optimistic; any
claims that it is succeeding are unfounded.
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